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FrLrzABETH WRIGHT, before her martiage Elizabeth Comvructivs
Fandarplank; spinster, waa the only child of the defendant, 2243 ¥

due Fufuonce

i ~—Pareat and
Samuel Fm:tdmplam.k, am:l. was bl:l-rn. in Febrnary, 1822, Py kg il
Zhe was entitled, under deviees made in her favour by her s L

—dceownr.

In mvary oAge
of & gift 1o & parent by u child, shortly wfter the child atbaine majority, the Convt Tooka
with jaalodsy epon the ransaetion, more i when the t hes, Jduring the mi-
nority, beca mn of tha ohlid's property, and jo recoiph of the ronks of & considaratila
aatmts: sl apth the purest the oot of shawing plainly and opsquivocally that the

gt was made, Dot in comsequenoe of tatiana on hia part, bat by the MLSOns ot
of the child, 2nd that ths shidd had fiull knowladgs of tha naturs of tha desd by which the
gift wan effaciod, and of his vwo posttion and righta in refersoace to the proporty.

A desd was exseuted by & lndy, five moothe after ghs wme of e, disentailing part of
bor citatos, 4nd girlng, for & Aominad sonsiderstlon, an seksde for lifs Do the Qiecntadled
purt to hor father, who, durdng ber migorty, bed bes ber guerdisen, sod io eceipt of
the renia of hor eviatow —Eeid (obiter), thet If & Bl bad been filed abortly after the
teansaction, either bafore or poasibly after the kady's marvisge, which wes solemvnised piz-
tarn moprthy aftac the sxssitlon of tha dasd, the Lransastion scald aot havs bewn mpported,
«—%he deed Timeld ook sxplaizing the wstare of the bvosactioa, sod i ook bedng shewn that
tha dsoghter had proper professional sdvies,—ibmi $he meture of tha transsstion wes ex-
sﬁnmmwmma by ber,—aor thak the gift was spontanearus or sende st & tie of go-

circométances wheo sby wan free from prreotal Ink oo,

But a bill, whick, saftar the Jaugbtors decease, ton yeere aftar the exerobiog
of the Ated, waa find by bor hushand oo whom ber rights olvad, praying ko haws
thy father dociamed n trites af the lifa jobarsst, atid an wsssunt of Bha sents which scormued
] during his duughter's minority or afteroncds, wwe dismissed oo the ground of lachen,-—ib

appasring (igtar glia) that the Flaintiif wan awars of all the clreumatanoes pravlously o hila
Tearrisgy, and the Cuark b ofopinlon, uponthe avidence, that, vight years befors fhe 111
oxa filed, both the Plaiotifl sod bt deceascid wife hed soquisesd i the transsction.
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mather’s family, to an estate in Northamplonshire, worth
180 & yoar, aa tenant in tail in remainder expectant on the
death of her grandmother, who died in 1851; to an esiafe
in Levcesfershive, worth 1201 a yenr, s tenagt in tail; and
to & mansion and 200 acres of land in Warwickshire, for
en estate io fea.  ‘The two lam-mentioned eatates fell into

pasaession in the years 1824 and 1848 respectively.

As the Northamptonalire and Leicestershive cetates fol)
into Elizabeth’'s possemion, the defendant, as her father and
grusrdian in socage, entered inta posseasion; and he conlinued
in poasesston or receipt of the rents during his danghter's
minority, No sccount was rendered by the Defendant of
the renta o roceived.

In tha year 1886, the Defendant cansed a mit, intitled
Fanderplank v. King, o be instituted on behalf of hia
daughter, by which, in 1843, her right to a portion of the
Northampionshire estatez waw established. The onels,
amounting te between 600L. and TOOL, were orderad to be
paid out of moneys in hia hands adaing from the income of
her celatica

In Febroary, 1843, Elizabeth came of age; and, on the
Gth of July following, being then residice with her father,
sha executed the indenture which formed the mbject of
tha present guit

By that indenturs, which was exprossed to be made be-
tween Elizobeth, of the ona part, and the Defendant of the
other part, aud wad afiecwards enrolled in Chancery a8 a
disentailing deed, after reciting her title to the Northamp-
tonshire estaten, and thal ahe lad then attaiped her nge of
twenty-one years, and waa desirous, and had determined, to
maake a disposition of the entirety of the Northamptonshine
eotaton, for the purpose of barring her eatate tail theren,
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ocd of limiting the same to the uses therein expreesod wo
declared ; it was witnessed, thai, for the purpose aforesmid,
and for the nomiral coneideration therein mentioned, Bliza~
beth granted and released to the Defendant and his heira all
the maid Northamplonshire estates, to hold the pamas,
with the appurterapces, unto the Defendant and hiz heir
aboolutely freed and discharged from oll eetates toil of Xiiza-
beth therein, and from all eetates to lake effect after the de-
tormination or in defeasanes of auch osates tail, to the
wae of the Defendant and hiz gesigre, during the ierm of
his Gife, withoud smpeachment of waele, wilh remainder to
the use of Elizabefk, her beire nnd asmgns, for ever.

In November, 1644, Blzachah married the Plaintilf To
March, 1845, she exeented asotfloment, limiting tha Noth-
amploneliire estates to uses, under which, npon her decease,
the Plaintif becamse entitled £o euch cotates in fon, The
limitationg in thia scttlement were expressed to be subject
to the esilale for Life of the Defendand in the heredilaments
therein comprised. In February, 1850, Elisabeih died.

On the 15th of April 1833, the Plaintiff filed his &Lill
sgaingt the Defendint, praying (ivter alin) that it might
be decdared that the life estate limited to the Defend-
ant by the deed of July, 1848, was obtainad by him Fom
hie doceaned danghter by frand snd undue influence, and
that the Defendant might be declared n trhisise of auch
life estate for his decoased danghter, from the time of the
execation of his deed, and might be decreed to convey such
ki egtate to the Plaiotiff The bill alea prayed for an ac-
ent of the rents and profits of oll the eataten of Elizabeth
received by the Defendant, which acerued either during her
minority or sfierwards, and inclnding an mccount of the
rents and profits of the estates comprised in the deed of
July, 1843, which acorued as well before ay since the oze-
cution of that dead

B2
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Tha materin] portiona of the evidenca relative to the ar-
mzmatances vnder which the deed of July, 1848, waa exe-
cutad, and to the subsequent conduct of the Flaintiff and
his deceased wife as bearing un the question of acquicscence
on their part, are stated in bis Honor's judgment.

Mr. Rolt, Q. C, and Mr. Cols for the Plaintiff—The limi-
tation in fsveur of the Fefendant of an estats for lifo in the
lLoreditaments comprised in the deed of July, 1843, is one
from which this Court will not auffer him to derive any
personal benefit. No consideration moved from the De-
fendant; and to sustain the transaction as a woluntary gift
would, nnder the sircumetances of the case, be contrary to
public palicy. '

The transaction iz not one of the same simple description
a8 that with whichthe Cours had to deal in Huguenin v
Baseley (e} It is the result of a contrivence planned by
the Defendant and his solicitor, to keep the danghter in
igmoranca of her tighta The deed was preparad by the
father’s solicitor. ‘The form of the deed is ambignous, and
calenlated to mislead. Tt purports to ba a disentailing
deed, and nothing more.  The Defendant’a name is oatens-
bly inserted ns relenses to uzes, No covgideration moved
from the Defondant, and the lmitation of a life estate to
him is wholly unexplained by the deed There ie nething
to ghow thet, st the time of its execution, the nature of the
deed, or the relative position and nghts of hergelf and her
father, were properly explaived 1o o7 ubderstoml by the
dauglier. She had no separsie professionsl sdviser; no
disinterested pereon intervened beiween her and her G&ther.
Her only adviser was her fether's solicitor. a peraon under

tn) 14 Vea 273
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oonsiderabla chligatica to her father, who woe hiz lest 1855,
client, : Wanar
Yazban-

The deed wna executad by the danghter little more than  rriwe
four months after she came of age, &t o timo when she  drgwmen
wna rogiding with her fatlor, and under hia influence and
cenirol: sand, even if she understood ie effoct, still it being
in evidence, lthat for some tnwe before it exscwtion her
father had repeatedly represented to her, that he had been
@ Joset by her maintenance, and had expended large mrms
in recovering portions of her property, the Court will be of
opinion, that the gift to the father was not spontanacns, was
ehtained by uwndue influence, and cannot be sustained:

Hoghion v. Hoghion (a), Haick ». Hleh ()

It will be argued, that the gift has boen recognised and
confirmed by the snbeequent deed of 1845, but it s not
sewn that when they szeeuted the latter, either the
Plaintiff or his wifc had discovered their rights, snd were
aware that the gift was one which they conld successfully
dispute. Besides, the mere circumstance that the limita-
tion in the deed of 1844 purporta to be made subject to the
s called life estate of the Defendant, dosa not smonnt to &
eonfirmation or rescpnition of that estate: Honner v, Mor-
tmfe).

Under these circumatances, the Court will declare the
Defendant o be & trustea of the life esiata for his deughier
from the time of the erecution of tha doed of 1848, and
will decree & reconveyance of the property to the Plaintiff,
and an aceount of the reats and profite

Mr. Wellcook, Q. O, and My, Howdiva for the Defendant.
—There waa nothing unreasonable in this transaction, no-

{a} 15 Bear. 278, (i) & Vea 202, (¢) 3 Hoaa. B5.
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1885,  thing in the tmanesotlen itgelf which would induce the
waamy  Oourt to sed it aside; on the contrary, it was a transsction
Yamogn 7oich, having regard to all the circumstances, was moat
erans,  patyrel on the pars of the deughter. The Plamtif had in-
Arpimant.  curred, in the suit of Vandsrplonk v. Aing—a mit insti-
tuted aimply for the benefit of the daughter, expenses
amounting to between 60GI and T00L., pot a farthing of
which had, st the date of the deed of July, 1843, been
thargad io the daughier The danghter was aware, and
bad of her own mocord remarked, that she had in this and
other waye put her father to great sxpensa A deed like
the present, emecuted under smuch dreumstances se these,
tha Court will regard as a family armangement, and will not
lock into all the motives ard feelings which may have ao-
tuated the parties in emtering intc auch an arrangement
Thers may be considerationn in such ceases which the Court
could not posaibly reach: Tweddsll v. Taveddell (a),

The abssnce of & separsta profesgicnal adviser does mot
furwish an insuperable objection. 'The Court doest not con-
wider such advies indispensable. It is ouly of importence
aa affording proof thet the git was a voluntary and de-
literate act.  This was the view taken by Lord Brougham,
C., in Hunier v. Aflins (&), where, reforring to a decigion
of Sir J. Leach, V. C, in Grifiths v. Robina(c), to the
eifect that the persons claiming the benefit of the gift in
that case were bound to shew that it was tha result of the
domor's free will, and effected by the intarvention of some
indifferont pareon, ho obsarves, “ But it is quite clesr, that
Le uses this ss one obvicus test or eribarzon of that for which
we seek in all these mases, namely, the proof of a voluniery
and deliberate act, and not as the only way in which the
deed conid be shewn: o be of that deseription. No man for
instance can donbt that, if letters had beon produced, wrillen

fy &R 1,18 () 3Mp & E 110 (q) 3 Madd 181,
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by the old woman for s conres of HWme, and without any Ip- 1858,
teu-famnmatall,urn-mvumﬁmhadbeenpmod ir: which :W_';::
ber deliberato intetiticn bl been expressed, wnder no agenay b
of influence or deception, the gifs would have been good” (s},  Pnua.
Hero lettars are produced written long afterthe transaction,  grpmeent.
as late as October and November, 1844, at & time wher the
danghter was rasiding at a distance from her father, and in-
disgtably free from his control, and axercising s sound and
independdent judgment in the disposition of her affaing; and
conversationa are proved to have iaken place before the
date of the deed; and, in both, her intention $o benefit her

fither ja deliberately shewn Buch o transaction differs in

every materisl dreumsiance from that whick was set aside

in Hoghion v. Hoghlon(F), where the provigion for the

future waa unressopahbly large; the deed was not explained

to the son; the son had no prefessional adviser, and was

nevar consulted in referehea to the transaction.

And even if the transaction were ons which would have .
been 8ot aside, if Impugned within o ressonablo time, the
Plaintiff was fully aware of all the grievances of which he
ovwr compluns, ab least as early as Funuery, 1845; and
havicg abetained from filing & bill, or teking any measure
%0 obtein redrese wniil April, 1853, he is now precluded
from relief by hie cwn lachea Moreover, it is clear from
the evidence, and especially from the deed of 1845, that
tuth the Fleintiff and his decessod wife acquicsced in the
iraneartion aa one which had better not be disturbed; snd
Davenport v. Bishepp (¢} chowa that, se ngninst the par-
ties to that deed, the confirmation of the fathera lifo in-
terest was valid, althongh the father was not a pariy, and

(o) 3 Mwdd. 15T ed by Lord (pfiedam, cb ap-
(8} 15 Bear. 276. peal, 1 Ph. 694,
) 2V & C OO A5 affirme
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With vegard to the rents recaived during the daunghter’s
minerity, there is no precedent for the account sought by
the W1l the isther, whase income waa veyy mmall, being
ghewn to bave educatad snd maintained her in a8 manner
whioh, with other axpenses incnrred by him on har hehalf,
must bave sonsumed the whole, o nearly the whale, of her
IDCoIe,

The Vics-CHaNCELLOR—If thia bill had been filed be-
fore the daughter's marriage, it is clear the tranmction of
which it ecreplaing could not poesibly have etood; and for
thia reason,—the Defendant has not shewn that a foll ex-
planation of all the circumatances was mada by the father 1o
the daughter befure she execuisd the deed The cnus of
showing this Iay with the Defendant, ond he haa failed to
ghew it But upon the point of laches and acquicscence 1
mzet hear s reply.

Mr. Holt, (3 C, in reply.

Two things are required to constitnle sequicscence. The
partios must know their rights, and they must do acts in-
conpistent with the supposition that theoy intended ever to
insist om such rights. Neither of these requisites is found
here. With regerd to the deed of TB45, it is no confirm-
ation of the father's lifa interest. To constitute a valid pen-
firmation, the partiea must be aware that what they are
doing bas the effeet of & confirmation, and must interd it to
bave that effect: Hurray v. Palmer (2).

In Hoghiom v. Hoghtom (V) there wero some yaarw of
delay,—attempted, it i= trie, to be actounted for by pro-
posals for a compromiss; anl in his cese, up to the year
1848, when the Warwidkehire esintes cune inte posees-

{a; £ Bch. & Lok 474 (&} 15 Feay, 373,
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mion, the Piaintiff bad no funds to defmy the expense of Li- 1805,
tigwtion, Wamgy

Yanoep-

In regard to the renta received by the Defendant as  manc
goordian of his daughter, guoad such rents the Defendant  dspument,
was & mere trustes; the Plaintiff, therefors, is entitled o an
scoount, wilhout reference to the Blatute of Limibwkions:

Matiheir v. Brise(a)
Judpment reserved

Yice-CHANCELLCR S1R 'W. FacE Woop:— Fuly Fed
This is one of those veary panful cases which happily do  Hedyment.

oot ofien cccur. An attempt 1y made to set sside A con-

veyance made by a danghter very woon after atlainiog her

majortty, giving to her father a life interest in part of

ter real estate, to which ahe becarne entitled on ihe death

of her mother.

I did not hear the reply a2 to the deed ieelf, being eatis-
bied that, if the daughter bad filed her Lill shortly after the
tragsaction, either before or poesibly after her martiage, the
dead could not, have been supported,  This Court looks with
very proper jealousy on every transaction of this kind be-
tween a parent and child, more eapecially when the parent
has, during the minority, been gusrdisn of the child’s pro-
perty, and in recaipé of the remta of & conriderable estate:
and if the child after attaining majorily executes s deed by
which the parent is to obtain a pursonal benefit, the Coart
threws upon him the necessily of shewing, planly and un-
equivocally, that euch benefit was given hira, not in conse-
quence of represgntations on hie part, but by the spentanecus
act of the child; and that the child had full keowledge of the

{a) 14 Beav. 41
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sature of the deed he wana executing, and of his own poei-
tion and rights in reference to the property. If thoes thinge
ate clearly made out, this Court has no resaon to interfere,

Thea evidenca in thia eses is very defeckive in regand to
the apontaveous patuwe of this pift. No deabt it was not a
very unlikely gift for a dsughter to.make, nor perbaps &
very itaprovident one, considering that ita effect waa 4o give
a life interest to the father in his late wife's property—an
interest which, in many cases, the father takes by his mar-
riape sottlercent; at the sawe Hime it deprived the dewgh-
tar, down to the yesr 1848, wheo she came into possession
of ather considemnble property, of ons-half the income which
wontkd atherwise have come to har. The father, dnring the
minority of his daughier, wee in the receipt of considerable
mums, forming the income of her property, and haz piven
1o aocount whalever of thase roceipts.

A more painful part of the case is, that thers iz a shada
still left on the exact nature of tho transaction in thia respect,
that there s no mtisfactory evidence of the danghter’s hav-
ing understood the nature of the deed which she executed.
Mr. Edwards, who was the solicitor of the fsther, and the
father himaelf, give the oniy evidenca on that anbject. Mr.
Ediwardz says he had an interview with the lady in May,
1843, she having attained the age of twonty-one years in
the February proceding. He saps, she stated that she was
willing to make the gift Even that depanded on repre-
sentations previowsly made by the father, which were oo-
loured by his saying, that ho wan u loser by her maintenance,
and bad incurred in reapuct of her esinte considerable ex-
penses in the saitof Panderplonk v. King. Independently,
however, of ita being doubtful, aa I said before, whether
this wag apontanagusly the danghtar’s own gift, it is further

- dombtful whether she understood the nature of the dead,

The deod itself doea not explain the transaction. It aimply
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bars the sntail, and then limits the property to the father
for Life; and Mr. Edwords, the solicitor who prepared it,
has not takem care, a8 he oughl to have dome, to preserve
evidenoe Lo mark the nature of the transaction. He does
not now produce the original deaft of the deed as approved
by a barrister. Something which is called tha original draft
is producsd, which appears to ba o mere capy, without any
alterations or marginal oheervationa The aplicitor aays he
haa no entry of the transaction. He made out no hill of
costs; and no other evidenos is produeced of intarviews with
the daughiter. Therefors, the transaction is of far too donbt-
ful 2 character for it to be posable for the Court to sustan

it oo fta ofm merits.

Umn the other hond there are some favourable ciroum-
stancea on the gide of the father, It reeme that he was
put to coneiderable expense.  [Mr. Cole—The costs in
Voanderplank v. King wore directed to be paid out of
money of the danghter in the handa of the father] Still
that would reduce the income whith he waa receiving far
her meantemance.  There is also the favourable civetmstance,
that, though the traosaction was commenced in May, the
deed was not executed until July following. There seems
therefore to have been ne preesure or huwrry about it,
mevertheless it i enongh to asy that the transaction ia far
from being explainad patialfactorily, and it i& clearly one
which, had it been sought te be set agide within the period
I bove indicated, vonld not have boen supportad.

But the deed is sought to be set sside by the husbaed of
the danghter claiming under a ecttlomant whick she exe-
tuted in hig fvonr in 1845, the bill being filed by him in
1853, and wnder the circumetances which 1 shall proceed to
states,

[He Hoocur then entered into a mivute investigwtion
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1858,  of the ovidetos relative to the conduoet of the Plaintiff aund
m his decessad wie From the time of tho exceution of the
Vanogs deed in question wntil their marriege, from which he in-
rurs,  fared thet the following facts were satisfactonly estab-
Fudgment,  Highed :—thst previously to her marriage, which took place
in Novembar, 1844, the desuphter had become awsre, and

had informed the Flaintifi, that by the effact of that deed

her father was entitled to & life intereet in the disentalled

estates ; that befora her marriage she bad expresssd her
dissatisfaction with the deed to s relstive of her family, and
congultod, althongh not professionslly, & solictor, who was

a member of the family and who was not ber father's soli-

citor, sha being then fres from the control of her Eather ;

that in consequencs the eolicitor communicsted with other
membera of her family, who gave it as their opinion that

the trangaction should wot be disturbed; but before her
marriage the danghter and her huaband were made awere

that the iranasotion wea one which might be disturbed if the

parties wern disposed to distwrb it; thet for some time
previously to her marriage the deughter wee free from

the control of her father, and left by'him at liberty to oxer-

ciso her own discretion in the dispoaition of her affaira ; that

it appenred in’the course of a protracted negotistion rala-

tive to & settlement of Ler eutates, which it was proposed to

execute before her marriage, but which was not eventually
executed, and by letters written by her to her father in

the course of such negotiation, that she exernized sn inde-

pendent judgment in reference to the distribution of her
property, and was competent snd prepared to protect her

own interedt and discharga her duty townrds the Plaintiff ;
nevertheloss, although ahe was awars that by the disentailing
deed B lifs interest was lirnited to her father in the disea-

tailled property, no mention wes made 1o the father of acy
objectéon o thai life inlereet either by the lady hersell or

by the Plaintiff previoualy to their mariage; on the con-

iraty, a draft settlement which the father propoacd to have
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executed, and in which the father’a life estate was confirraed
by an expresa limitation, such Himitation having beon ioter-
lined 80 as to cal} particular attention 1o it, had been read,
snd except in immaterial respects approvad by the Pleintiil';
and althongh for other reasons it was not eventually exe-
tuted, no intimation was made to the father that any ohjee-
tion wag entertained by the parties to lhat portion of
the draft, but the only question was whether he should
have an annuity instead  His Honour then resumed.]

Then the marriage took place, and the father was present
at it. He would not have been there probably if there had
been any intimation of an intention to reise any farther
quectiom about hie having o life estata Bot the matter
does nod rest there. If the bill bnd been filed within &
resaonsbie time, it is poasible that the suit would etill have
euneceaded. Bot in the year 1845, after the marriags, the
case agninst the Plaintiff is strengthenpd. The fathor it
seems had raised questions not very reasonable or bandsome
about the doughter's marriage outfit being too ezpenaive.
That was not & very delicate proceeding, considering his
positicn, spd remembering that he had been receiving her
income so long, and the arangement concsrning the gift to
kim of p life estats in her property. Tt meems that the
persons who furnished the dsughters cutfit wrota to say
ibat they should look to the husband for payment. Om
which, in January, 1845, the hueband wrote to the De-
fendant, met at all unreasonably, I think, offended, but
shewing no intention whatever of giving up anything, on
which he thoughl he had & nght to nmet,  He says, “1
was B0t o little sstonished st being shewn s letter Elizg-
beife received from Denny siter what had passed between
o9 in London the other day. I did nob expect to have
heard anyihiog more of this affair, which, by the bye, I
never ought to have been troubled with, and, as I told yoo
in London, no other father-indnw would have allowed
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1888 under any circumstances, much leas in this instanca” He

Wmawr  then recapituistes overything. “An only danghter being

Varom. married, ber husband is called upon for her debts by

#azk. 3 father who has been living wpon her income for thewe

Fudgment.  nineteen or twenty years, and has into the hargnin got her,
the moment she wee of ame, 1o gign & deed (whether % is
legal or nct, 1 do not profess to say) conveying & great por-
tion of her property to him for lifa; snd afier all this he
hesitates to pay & few bills for her to the amount of perhaps
200f. You told me thatin o few days I think you eaid
Inah Baturday week, you would sond Denmy a part of his
agcount, instead of whick you write to him celling in ques-
tion his honeaty ns & tradesman, &, and he sends it here
hinting that he shall enforce the payment of it. Having to
elaiis upon you, perhape he is right; but if he has no claim
upcn you 1 am bold to believs that T have, or my legal
ndviser in vastly mistaken. 1 ehould never have troubled
myself abont Elisadedh’s affairs previous to her merrisge,
but if 1 am to pay her debis, it is nothing but fair T should
kncw how the property has been exponded.”

I agres that what he eaye hia logal adviser told him:, pro-
bably refera to the income received by the father durtng the
daughter’a minority ; but I cannot furgret what had taken
place previously to the marriage, and the doubts which
then existed ne 1o the father's life interest. Besides, in this
lettar, the Piaintiff expressly mentions that life interest,
adding, " whether it is iepal o not, I do not profess to
aay ;" therefore, it is plain, he considers that transaction as
pert of the matters of which he had a right to complain.
He had a legal adviser at hand, bol had net conenlied him
on the subject until after his wife's family had given it s
their opinion that the tranesction had better not he dis-
turbed. Tt ia plain that the hosbend at this ¢ime thought
po. His father-in-law had giver counlenance to the mar-
ringe without any idea that his life interest waa to be dis-
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poted  Aftarwards the hushand wrote this letter eaying
only, “What, will you dispute this charge for your
deughter's ocutht under ali these circumstances?” and the
father then paid f the daughter’s marriage outfit. He
wea umler no legal obligation to pey this debk It is said
he might he liable fo account for the money he received
during his dapghter’s minority, bot it ia doubtful whether
there might be anything due from him on that account.
The husband in his lettar nwmtionsd all these ciroomsinnees,
including the life interest given to the father; and it is too
much to say, when he haa obtained the money, and shamed
the father into paying it by all these statements, that he
can mainbain & suit to set aside the transaction.

After all thig a deed of ettlement was executed by the
hushand and wife of the property to which she waa entitled,
mbject {0 the father's iife eptate. That was no confirmation
of the grift to the fathor, but it was very strony evidence of
acquisscence in it; for if the parties had intended to gues-
tipn it, the simple way wonld Lave been to settle the pro-
perty subject to the life estate of the father, “if angy.” The
mlicitor whe prepared this deed eaye he did not know that
the gift to the father could be set aside; but afier sll the
dimuzsion which took plase before the mamiage and the
letter written by the busbaad, when he had & solicitor at
hand to advise him, T cannot permit him to egmrmo, in his
own favour, that it was solely through the influence of his
golicitor that the defandant’s lifa interest was reserved in
tlig deed. The plain inference is, that the parties con-
mdered the transaction disposed of The wife never in-
tended to pass by this settlement to ber hushand a right
to sue her father, it both bebieved thai iho whole matter
wag entirely settled. That ia confirmed by the evidepce of
Howes the solicitor, who prepared and sttested the mttle-
ment of 1845 He says that on the occasion of the
exncutioh of that settlement, Mra Wrinht sid that in con-
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1856,  eequence of the life catats being given up 1o her fther, it
m made ber income very small at that time He sdde:—
Vanoxs b eaid that she bad given up that life estate to her
rrarg.  father™ Tt is plain that hoth then considered the matter
Judgons, 't he mottled  After this, during the whole of the wife's

life, the hushand never filod any hill

In Hoghton v. Hogkion (¢) the delay was only five
vears, The Mastar of the Rolla observes upon it, but says
that it is explained by the fact that proposals for a compro-
mise were pending. There is nothing of that kind hers.
{m the contrary, the hushand and wife afterwards received
aome favours from the father, which were of amall value no
dovbt,—a little plaie and similar presenia—but they shew
that the father could have no resssn to nppoes that there
was any miention to reeall the life interest which waa given
him. Tt is true, that it wonld wot be for the pasca of fimi-
lies to allow fathers to take benefits from their childran ap
this father did from his child: but neither would it be for
the pease of familics, in & case like this, where o wife had
the protection of her hushand and friends, after an interval
of nearly ten yenrs, 1o allow the hurhand t6 call back from the
father a Life estate wihich he had improperly taken by her gift.

I should have noticed, ne furnishing further evideoce
of acquiescence, & letter written by the Plaintiff to the De-
fendant in Beptember, 1851 It i writien in reforence
to s proposal then in contemplation for & partition and snle
of part of the Jisentailed property. He eays, “Let me
hear from you directly, with your opinion upon the subject.
My opinion ia, that it would be decidedly better to scll the
whale of the undivided property.” And then he speaks of
the Defendant’s life intercet in that property, cod proposes
that, in the event of their concurning in a sale, the proceeds
ghould be vested in the purchase of land in ancther loca~

{«) 15 Beav. 575, 314.
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lity ; he epeaks distinetly of the Defendant’s tife interest
in the property and treata it as 8 recognised und subaisting
interest.

Under these circumsetances 1t asems o me that it is far
t00 late mow to set this transaction aside. It is plain that
oo the sacond martiage of the husband soma of the wifa's
relativee have suggested the expediency of filing the bill,
kot for the reasons I have given I think it eanood be sus-
tained.

The only remaining question iz as to the income of the
dsughiar’s property. I never recollect an instanes in which,
parties whe have koown their rights having allowed a
father to receive the income of ks deughter’s property, a
bill bas been Gled after the danghter ottained her ma-
jority to have an account taken in respert of the income
recaived by the father during her minerity. If it were a
oo in which there waa any donbd, or obacurity in the
transasction, s to the amount of the rents B0 reocived, or
the like—if there were any complication of the acconnt,
of any thing to lead to the supposition that the matter had
vol been mottled during the deughter’s life, it would be »
different cass; but there nothing can be more wimple
There ia some little dispute whether the fathar received
300L & year or lesa It appears ha sent bis danghier to
achool for gome years st 606 a year, and had & governess,
and kept up an esteblishment for her, with a cazriage and
borsea and & groom, and she had the benefit of that estab-
lshment He slao embarked in a Chancery suit for her
of & doubtful Eind, which ooat shout 600, and that
would have to come out of the ronts which he received
The moat I could eoe my way 1o, under such circum-
stancos, would be—that, having received 3007 » yoar
during the daughter’s minority, he should be charged with
that; but an he seems to have had very little other pro-

FOL. IT. C K J
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155, perty, I do not think such an order ie called for. Looking
Waege % the income he had, I have no doubt the Court would
o havs allowed kim n conziderable part of tho daughter’s in-

ANDEE- .

sart,  come. Afler a lapse of tet years, it ia too much o eay

Judment,  that the soccount should be taken. It weunld only create
disturbsnce in 8 mapner which this Court never encourages,

The hushand, being entitled to raise these questions in
1844, Las filed thia hill raising tham for the firet fime in
1853, after writing, in 1845, the letter I bave read, n
which he somplained of sll the matiers in controveray,—
after puyment by the fnther of the 200L, of which it was
the ohjeck of that letter 4o obtain payment BSmnoe 1848
the husband has been in poseession, in right of hia wife,
of property ‘amply suficient %o cosble him to asmrt bie
rights: but up to the month of April, 1853, be did not
think fit to do #6. Upcn the whole, therefore, I am of opin-
ion that his conduct constitutes s degree of laches which
disentitles him to reliaf in this Couvrt, and the bill mwust be
dimmigead, hot wilthout eosta.

NICHOLSDN » TUTIN.

ouditors BV SLLIAM WELBANK, of York, new decessed, by in-
Dot ~diwni (lentures, dated respectively the 13th and 14th days of
after Thme £i- January, 1540, granied, assipned, and demised to Dighiton,

A erediter sanigned properiy, by desd, ic trustess upon trust ko wil, and apply the oleer
prooceds lu payoont of the dobbe owing by Tio b0 soh of his mad:it.nuuuhmli. bufore a
pertain . aXoomta the doed, and Ghe morplos, iEany, Lo the amignor: and the dead oon-
taltved & relsase by the arsditors.  The esxignor and the trostses, wha were alss sreditors,
sxcouted the sk onne. Ko other eteditor nxetintod before the lﬁﬁu-hhdd.ur. bt notecs
of the detd wea given to them mil, and they forbore to wnw, wnd n altarwards
some wore parmitiad to excoube,—thi trustess megnwhile baring takon pozsspion of and
wold et af the property '— fdd, that the deod wae bindby o the wsignor, sod that the
oreditors wers snttied to have the trawts of it sarried into eifsat.
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